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OF 
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REGULATION AND NATIONALIZATION OF THE 
SWISS RAILWAYS.— II.* 



The Extension of Railway Legislation on the Basis of the 
Law of 1872. 



In connection with the law of 1872, the Bundesrat issued 
an "Ordinance concerning the proofs required to accompany 
applications for charters as well as plans and documents to 
be submitted before and after the construction of chartered 
railways" (1873), Article 27 of which goes to the utmost 
limits of what could be required of the companies on 
the basis of the railway law. In consequence of the 
law the organization of the Bundesrat itself had to be 
remodeled. The hitherto limited powers of this body con- 
cerning railways could be exercised without interference 
from the department of the interior; but this was no 
longer possible, and the Bundesrat proposed the creation of 
a special department of railways and trade. A law to this 
effect was enacted in 1873 and the following business was 
entrusted to the new department: (1) the chartering of 

*For the first half of this paper consult the March Annals. 
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railways; (2) the supervision required to secure the com- 
plete and accurate fulfillment of the legal and concessional 
duties on part of the railway companies; (3) the negotia- 
tion of railway junction treaties with foreign countries. 

This department, under which there was placed a technical 
and administrative inspector with the necessary engineers 
and corps of assistants, was subsequently reorganized and 
made the department of posts and railways with materially 
extended functions. 

The new power to grant charters caused the Bundesrat 
some anxiety. It was of the opinion that the first charters 
to be granted by the federal assembly should be edited in 
such a manner as to serve as models for all later ones. 
Accordingly it drew up a bill which, together with a mes- 
sage, was submitted to the councils in 1873. The distinctive 
principle in this bill was that the applicants for new railway 
charters should not be placed in a less favorable position 
than the holders of those granted before January 1, 1873. 
Especially in relation to the provisions for repurchase, 
"which the federation had hitherto imposed upon itself, hard 
and heavy, over against the policy of other countries, ' ' did 
it believe itself to be bound to adhere to the principle of 
equal justice to all Swiss railways whether their birthday 
should fall before or after January 1, 1873. 

In reality these repurchase provisions were not edited 
with entire conformity with acts approving the earlier char- 
ters, and at the present time controversies are waged 
between the federation and the companies as to the extent 
to which the older repurchase provisions may be called in 
to interpret the newer ones. 

The charter bill of the Bundesrat, the so-called "normal 
concession bill, ' ' was adopted by the councils with minor 
changes, and in its essentials has served as a model for all 
subsequent charters of normal railways. Its provisions are, 
on the whole, like those of the railway law, but a few of the 
articles are so significant as to merit special notice. By 
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Nationalization op Swiss Railways. 3 

Article 1 existing federal laws, as well as all other direc- 
tions of the federal authorities on the construction and 
operation of Swiss railways shall at all times be accurately 
observed. 

Upon this the Bundesrat remarked that several petitioners 
feared a future interpretation of this article which would 
permit subsequent laws and ordinances to modify charter 
provisions at pleasure. Though this was not the purport, 
the article was intended to mean that federal railway legis- 
lation should stand above the charters. 

Article 4 declared that a majority of the directors and of 
the administrative council or of other committees should be 
composed of Swiss citizens residing in Switzerland. Fear 
of the influence of foreign countries on Swiss railway affairs, 
because foreign capital had been largely employed in the con- 
struction and maintenance of the Swiss roads, has always 
influenced the railway politics of Switzerland and helped to 
create a sentiment in favor of railway nationalization. 

Articles 10 and 1 1 concern the federal supervision of con- 
struction and operation. Article 12 fixes the minimum 
number of daily trains. Articles 15 to 25 treat of rates; 
that is, of maximum rates for passenger, freight and stock 
traffic, their approval of the Bundesrat and their publica- 
tion. When the net profits reach a certain height rates are 
to be reduced. Article 27 contains repurchase provisions. 
To this we shall revert later. 

The "normal concession" served only for a foundation of 
later charters and had to be supplemented, extended or re- 
stricted to meet individual cases. Thus, from the year 
1885 on an article was incorporated directing the establish- 
ment of reserve and renewal funds as well as the institution 
of pensions and aids. 

The succeeding years were extremely fruitful in railway 
legislation. Reference will be made to a few of the more 
important acts which were passed to supplement the law of 
1872. 
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The federal law of 1874 concerning the mortgaging and 
foreclosing of railways, regulated the mode of procedure. 
The Transportation Law of 1875 deals with the liability of 
railways in the management of traffic and with the legal 
principles governing the passenger service. Its most impor- 
tant provisions relate to freight traffic, and contain a com- 
plete and unified codification of freight law applicable in 
all parts of Switzerland. It is the first federal enactment 
on this important question of civil law. The liability of 
railway companies for goods accepted for transportation is 
herein sharply defined. Only upon proof, which must be 
furnished by the railway company, that the damage was 
caused by the negligence of the shipper or consignee, by 
the character of the freight or by a Higher Power, can the 
railway free itself from liability. An exemption from lia- 
bility by contract is not permissible. In consequence of the 
agreement of January 1, 1893, concerning international 
freight traffic, in the adoption of which Switzerland had 
from the first actively co-operated, this law has been super- 
seded by the Transportation Law of 1893, which rests 
upon essentially the same legal principles. 

The year 1875 also brought forth the law concerning the 
Liability of Railway and Steamship Companies in Cases of 
Deaths and Injuries, a law which adjusted the liability for 
damages due to accidents in transportation in a more rigorous 
manner than the general rules of civil law would warrant. 

From this group of railway laws, all of which have their 
roots in the law of 1872, and have a certain inner coherency 
in so far as they are intended to regulate the relations of 
the railways to the trafficking public, there is to be distin- 
guished another law which conceives railways more as 
public institutions in which the state has peculiar interests. 

After the state had determined the legal relations of the 
railways to their patrons, it was still obliged to prescribe 
regulations relating to railway employes, to the organiza- 
tion or constitution of the corporations, regulations intended 
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to guard its own direct interests. From these three points 
of view also the railway legislation of this period must be 
studied. 

(a) Care of Employes. — The previously mentioned liability 
law forms a natural transition to the group of laws which 
occupies us here because they not only fixed the liability 
of railway companies in case of accidents to third persons, 
but also — and what proved to be much more important — for 
accidents to laborers and employes of the road. The laws 
were the Federal Law concerning the Protection of the Sick, 
Aids, Pension, Deposit and Savings Funds of Railway 
Employes, as well as of the Security Required of the Latter 
(1878); the Federal Law concerning Aids- Funds of Rail- 
way and Steamship Companies (1889); the Federal Law 
concerning the Hours of Employment in the Operation of 
Railways and other Transportation Establishments (1890). 

According to the last law the daily hours of labor for 
officials, employes and laborers of railway companies shall 
not exceed twelve, with a period of rest of one hour at the 
close of about half the labor period. The uninterrupted 
period of rest shall amount to at least ten hours for the 
machine and train personnel ; for the remainder of the per- 
sonnel, nine hours; or eight when they are domiciled in 
station houses or along the line. Officials, employes and 
laborers shall be free from duty for fifty-two days, properly 
distributed, during each year; and of these at least seven- 
teen shall fall on Sunday. No deductions from wages and 
salaries shall be made on account of this freedom. On 
Sundays the transportation of ordinary freight (not fast 
freight) is prohibited. 

{b) Regulation of the Internal Organization of Railway 
Companies. — The rights of stock companies had been left to 
the regulation of the cantons until the enactment of the law 
concerning stocks and bonds. This federal law went into 
effect January 1, 1883, but gave all existing and validly 
constituted companies until January 1, 1888, to adjust their 
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statutes to the provisions of the new law. For the railway 
companies this interval had been shortened to January i , 
1885, by the accounting law, to be discussed below. In 
several other points the accounting law broke through the 
new law on stocks to the disadvantage of the railway com- 
panies. It prescribed more detailed provisions concerning 
the balances of railway companies than existed for other 
stock companies, and deviated from the provisions of the 
law concerning stocks and bonds by giving permanently to 
the federation and cantons the rights relating to voting and 
administration, which had been temporarily vested in them 
and only in regard to certain railway companies. The law 
gave the federal authorities power of their own accord to 
regulate similar rights in the future. 

As has already been mentioned, the federation later on, 
when it had become chief stockholder of the Jura-Simplon 
Railroad, utilized these provisions in order to free itself 
from those terms of the law concerning stocks and bonds by 
which the number of votes of a single shareholder is limited 
to one-fifth of the whole number represented in the general 
meeting. 

Of especial significance for the law of railway joint stock 
companies is the federal act concerning the Right of Voting 
of Stockholders of Railway Companies and the Participation 
of the State in the Administration of the Same (1895). 
This act created for companies operating more than 100 kilo- 
metres of railways is a most singular corporation law. The 
right to vote at general meetings is restricted to holders of 
non-transferable bonds which have been recorded in the 
stock-book in the name of the holder for at least six months, 
or since the organization of the company. Transferable 
bonds shall not be converted into non-transferable ones. A 
single shareholder can be represented in the general meeting 
by one proxy only. Borrowing and lending of shares for 
purposes of voting is forbidden and punishable. At least 
four-fifths of the administrative personnel must be composed 
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of Swiss citizens residing in Switzerland. When an admin- 
istration is composed of several members, the Bundesrat 
and each of the cantons into whose territory the railway ex- 
tends, is entitled to elect from one to four members. The 
cantonal representatives shall, at the most, constitute one- 
third, and those of the federation and cantons together shall 
not exceed two-fifths of the total membership of the admin- 
istration. They have the rights of members elected by the 
general meeting, but need not be shareholders. The organs 
(directories) for the transaction of business shall be elected 
b3 f the administrative councils, but shall not be members of 
the latter at the same time. The Bundesrat shall approve the 
resolutions of the general assembly, which approval may be 
refused when important public interests are prejudiced. 
For the same reason it may suspend resolutions of the 
administrative councils, etc. Another part of the law deals 
with penalties following its violation. 

Only the first part of the law concerned the interests of 
the shareholders,. and this part of the law was not very suc- 
cessful. The rest of the act was intended to insure to the 
state the greatest possible influence over the administration 
of the railways. Hence this act falls into the group of laws 
which aimed to accomplish: 

(c) The Preservation of the Interests of the State in Rail- 
way Affairs. — The interests of the state were chiefly those 
of a possible future owner of the railways. We have already 
shown that the idea of a state system, even after the defeat 
which this notion suffered in 1852, was in nowise given up. 
The federal government adhered to it with tenacity and 
this idea continually infused a certain feeling of freedom 
of disposition in railway matters which may be compared 
with the feelings of a landlord who intends himself to cul- 
tivate his farm after the lease expires. 

The accounting laws of 1883 and 1896 indicate this. 
These laws, however, have for their foundation and postu- 
late the repurchase provisions of the charters, and it will be 
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desirable to consider those provisions before discussing the 
laws in question. 

Repurchase Provisions of Charters after the Year 1872. 

The situation prior to the year 1872 has been described 
above, and we have already stated that it was not the inten- 
tion of the Bundesrat to incorporate in the normal charter 
repurchase provisions which should differ from those 
hitherto in force. Much more than this was required to 
adjust them to the provisions of existing charters. The 
councils sympathized with this view and accepted, with few 
changes, the wording of the repurchase clauses of the nor- 
mal concession (Art. 27) proposed by the Bundesrat. This 
article as accepted reads : In the execution of the repur- 
chase powers of the federation, or — if the federation should 
not exercise the powers — of the participating cantons, the 
following provisions shall apply : 

(a) Repurchase can at the earliest be undertaken on May 
1, 1893, and thereafter at any time. The company shall 
receive three years' notice of the resolution to repurchase 
before the same can take effect. 

(£) Through such repurchase the government becomes 
owner of the road with all its equipment and other appurte- 
nances. Nevertheless, the rights of third persons toward 
pension and aids funds remain intact. At whatever time 
repurchase may be effected, the road and all its appliances 
shall be ceded to the federation, or to the canton, in an 
entirely satisfactory condition. Should these conditions 
not be complied with and should the expenditure of the 
renewal and reserve funds not be sufficient for this purpose, 
then a proportionate sum is to be deducted from the repur- 
chase price. 

(c) The amount of the indemnity for repurchase, in so 
far as the latter becomes lawful before May 1, 1918, shall 
equal twenty-five times the average annual net profits for the 
ten years immediately preceding the date on which the 
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company had been notified of the intention to repurchase; 
if repurchase takes place between May 1, 191 8 and May 1, 
J933. twenty-two and a half times this average; between 
May 1, 1933 and the expiration of the charter, twenty 
times the above described average; but in no case shall the 
indemnity be less than the certified amount of the original 
investment less the amount of the renewal and reserve 
funds. 

In the determination of the original costs and of the net 
profits, any business interests associated solely with the 
railway enterprise ceded to the State by this act may be 
considered in making the calculations. 

(d~) The net profits shall consist of the excess of the 
operating receipts over operating expenses, including in 
the latter all sums that have been transferred to other 
accounts or that have been incorporated in a reserve fund. 

(if) In case of repurchase at the expiration of the charter, 
the government may choose between paying the amount of 
the original investment in construction and equipment or a 
sum estimated by the federal court. 

(/) Disagreements which may arise over repurchase and 
the questions connected therewith shall lie within the juris- 
diction of the federal court. 

In fixing the net profits the Bundesrat had proposed to 
include interest on indebtedness among expenses. The 
federal assembly struck it out. Provision e was first inserted 
by the federal assembly. 

The provisions according to which the minimum amount 
of the indemnity should at least equal original costs was 
frequently omitted in later charters. In other respects the 
repurchase provisions of all charters granted from the year 
1872 on were in their essentials like those of the normal 
concession. 

The systems of the larger Swiss railway companies have, 
without exception, been built on the basis of older conces- 
sions, and not on the basis of a single charter. Charters 
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were granted at different times for individual sections of the 
road, consequently there are varying repurchase limits. 
Only the Gotthard Railroad has but one repurchase limit. 
Notice of the intention to repurchase may be given to it on 
May i, 1904, and on May i, 1909, the same may be executed. 

By voluntary agreement with the other large companies 
the Bundesrat sought, at a convenient time, to bring about 
a consolidation of the different charters and a unification of 
the repurchase limits. It was successful with the Swiss 
Central, the United Swiss, and the Jura-Simplon railways 
which, with their dependent lines, may be repurchased on 
May 1, 1903. With the Northeast Railroad this has not, 
thus far, been possible, hence it has secondary lines which 
may be repurchased on the above date, and others whose 
acquisition will not be possible till later. 

The clause according to which the decision of repurchase 
disputes shall, in all future charters, no longer be entrusted 
to a court of arbitration, but to the federal court, is much 
newer than the other clauses. 

The repurchase provisions of the normal concession could 
be regarded only as interpretative material for the explana- 
tion of the charters of the older lines, but because of the 
well-known intention of the Bundesrat to model the older 
concessions closely after the normal concession, those pro- 
visions were of paramount importance. They also help in 
the interpretation of the existing repurchase provisions 
which have by no means been drawn up with a doubt- 
excluding clearness. 

The price to be paid by the state is to be calculated on 
the basis of the net profits, or it is to be made equal to the 
original capital stock, i. e. , original costs, etc. Both are 
notions whose contents can by no means be considered fixed 
beyond dispute without further definition. That the road 
and all its appliances shall be transferred in a thoroughly 
satisfactory condition are likewise demands which require 
judicial definition. 
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In drawing up the charters and resolutions of approval, 
these ambiguities had manifestly not been much noticed. 
Not until it was proposed to put the repurchase provisions 
into operation did men become conscious of the difficulties 
which obstructed an accurate determination of the repur- 
chase price, and then only little by little. 

This happened for the first time in 1883. At this time, 
while the Bundesrat was giving the question of the repur- 
chase of a large number of Swiss railways a somewhat 
extensive investigation, it made the discovery that the 
capital stock of the various roads was estimated too high 
and that the average dividends paid by them during the 
last ten years appeared excessive in comparison with the 
actual receipts, and that a materially smaller income would 
have to be looked for in the future. Furthermore, the re- 
purchase procedures prescribed by the charters and the lack 
of legal provisions for the determination of the repurchase 
sum, left every guaranty wanting that the purchase price 
would correspond with the actual value and income. 

For this reason the Bundesrat could not advise the federal 
assembly to give the companies notice of repurchase on May 
1, 1883. It however felt itself under obligations to remove 
the difficulties which it had discovered before the expiration 
of the next repurchase period ; and since repurchase on the 
basis of capital stock should have taken place in 1883 for 
nearly all railways, it proposed a law to enable the govern- 
ment to determine accurately the capital stock and to reduce 
it as much as possible. 

Laws Preparatory to Repurchase. 

The Accounting Law 0/1883. — The federal law concerning 
the Business of Accounts of Railway Companies of Decem- 
ber 21, 1884, is known briefly as the "Accounting Law." 
Besides being intended to facilitate concessional repurchases 
in the future, a purpose which is clearly reflected in the 
origin of the law and in the message that accompanied it 
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■when it was submitted to the councils, the law also aimed 
at an improvement in the accounting system. The effect 
of the law has been to place the railways on a sounder 
financial basis. 

The law provides that only the actual costs of construc- 
tion or acquisition shall be placed among the assets of the 
balance sheet. When a road is purchased by another com- 
pany the purchase price shall not exceed the value of the 
new balance, even though the cost of construction was 
greater; in no case shall the amount of the old balance be 
exceeded. After a road has been opened to traffic the cost 
of completion, extension, or of additional equipment shall 
be counted as assets only when these expenses secure an 
extension or an essential improvement of the existing plant 
in the interests of traffic. The costs of maintenance and 
replacement shall be paid out of annual revenues or out of 
funds set apart for this purpose. However, with the con- 
sent of the Bundesrat these costs may be distributed over 
several years, whenever they are of an exceptional charac- 
ter. Sums which have been incorrectly entered in the 
construction account and all items removable from the 
balance, are to be replaced from the annual surplus revenues 
in accordance with a sinking fund plan approved by the 
Bundesrat. 

In case the general meeting of the company refuses to 
recognize the changes in the accounts and balance requested 
by the Bundesrat, the latter may appeal to the federal court, 
within thirty days. Every payment of dividends shall be 
deferred until such disputes have been settled, a provision 
which has been somewhat moderated in practice by retain- 
ing only a sum sufficient to cover the difference. As a 
transitionary regulation the right to refer the fixing of the 
capital stock in cases of repurchase to a court of arbitration 
was granted. 

Among the items removable from the assets of the 
balance, and which were to be replaced from a sinking fund 
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formed out of the annual surplus revenues, the Bundesrat 
included, first of all, the costs of incorporation, organiza- 
tion and administration, losses sustained in calling in stocks 
and bonds quoted at a premium, expenses involved in 
rebuilding and changing tracks and operating appliances, 
in so far as no real increase in the value of the plant has 
been brought about through these outlays. The Bundesrat 
had estimated the amount which, in consequence of this 
law, was to be transferred from the building account of the 
five large Swiss railways in question at about seventy and 
a half millions of francs. The final settlement of this bal- 
ance amounted to over one hundred and twelve millions of 
francs, and the Swiss railways have since been amortizing 
that sum. 

By the time the next term of notification for repurchase 
had arrived conditions had materially changed. The situa- 
tion of the large Swiss railway companies had been 
strengthened, traffic was growing, and revenues were in- 
creasing steadily in spite of the rigid accounting regu- 
lations. The Bundesrat foresaw that it would very probably 
be obliged to pay to the majority of the railways, in case of 
repurchase in 1903, twenty -five times the net profits for the 
ten years immediately preceding the notification of repur- 
chase, and not the amount of their capital stock, which 
would have been paid had notice been given in 1883. 

The Accounting Law of 1896. — The law of 1883 had not 
sufficiently provided for determining net profits. This 
defect, as well as a series of other hindrances which stood 
in the way of a concessional repurchase, the Bundesrat 
endeavored to remove through a new law — the Accounting 
Law of 1896. The Bundesrat asserted that the first thing 
to be done was to require the companies to hand in accurate 
statements and vouchers which would supply the govern- 
ment with the material necessary for the correct determina- 
tion of the repurchase price before acting upon the 
resolution to repurchase. In reality, however, it was 
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attempted to insert in the law certain provisions which would 
materially influence the amount of the repurchase price, 
and that not to the disadvantage of the state. 

The main contents of the law are the following: The 
accounts and balances of the railway companies, contained in 
forms provided by the Bundesrat, shall be submitted to that 
body for examination and approval before the same are pre- 
sented to the general meeting of stockholders. At the same 
time special vouchers relating to net profits and capital stock 
shall be handed in; for the examination of which the Bund- 
esrat shall have access to the books of the company. It 
may also demand a separate statement for each line owned 
by a company, and in case any company fails to make such 
statement the Bundesrat may, on its own motion, order a 
consolidation of the various charters and fix May i, 1903, as 
the common date of repurchase. After the opening of 
traffic only such outlays for completing and extending the 
road or for purchasing additional appliances through which 
an increase or material improvement of traffic is brought 
about shall be entered upon the building account. Expenses 
for improving or strengthening the permanent way shall not 
be carried on the construction account. The value of re- 
moved or ruined structures shall be transferred from the 
construction account. Plans and estimates of intended 
purchases of appliances, whose entry on the construction 
account is permissible after the opening of the road, shall 
first be laid before the Bundesrat. The construction ac- 
count shall especially not be burdened with the costs of 
incorporation and of raising the necessary capital; looses 
due to a fall in the market value of stocks and bonds; sub- 
sidies granted to other railways, highways, bridges and the 
like which remain property of third persons, even when the 
railway bears their entire cost ; the cost of structures erected 
by subventions <i fonds perdu; nor the cost of organizing 
and directing the operation of the road. The maintenance 
of existing structures and appliances shall be accounted as 
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running expenses. Interest on indebtedness and contribu- 
tions to the renewal and other statutory and regulative funds 
shall be entered under expenses of the profits and loss 
account, even when revenues are not adequate to defray 
them. For all structures and appliances subject to material 
depreciation, such as track, rolling stock, tools and imple- 
ments, a renewal fund shall be established which is at all 
times to correspond to the full amount of such depreciation. 
In consultation with the companies the Bundesrat shall 
annually determine the amount of the contribution to this 
fund, reserving to the companies the right of appeal to the 
federal court. The difference between the renewal fund and 
the depreciated value of the road, as well as all items which 
cannot be carried on the construction account, shall for the 
time being be entered among the assets and sunk by annual 
contributions from current revenues. The Bundesrat is final 
authority as to the time and amounts in which these sums 
shall be replaced. Dividends cannot be paid until the 
accounts have been approved. To what extent these pro- 
visions relating to the construction account and contribu- 
tions to the renewal fund are calculated to affect the 
repurchase price itself the future will decide. The attempt 
to employ them in such a direction does not appear to be 
wanting. 

In case the Bundesrat objects to the annual accounts or 
balances, the companies may appeal to the federal court 
within thirty days. Dividends cannot be paid until after 
the accounts have been approved. 

One part of the law stipulates that after the law has 
gone into effect the Bundesrat shall, by amicable negotia- 
tions with the companies, determine the amounts which 
may be carried on the construction account as expended 
during the expired period of time as well as the sums that 
may be credited to the renewal fund; and further, the law 
stipulates that the Bundesrat shall secure an agreement 
as to the principles according to which the concessional 
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calculations of net profits and capital stock shall be made. 
Should such an agreement not be possible, then the Bund- 
esrat shall settle the question. The companies have the 
right of recourse to the federal court. 

Finally, the federal court is declared to be ultimate 
authority in all questions of dispute which by the charters 
may be referred to a court of arbitration. This provision 
drew upon the law the sharp criticism that it prejudiced 
the charter rights of stockholders in an impermissible 
manner. 

This law went into effect November i, 1896, and was the 
last one passed as a preparation for the repurchase act itself. 
In enacting the Accounting Law it is possible that the in- 
tention was to create a definite basis for the determination 
of the repurchase price of the five large roads, and to under- 
take these calculations before the close of the next period 
of notice which, for a number of important lines, was May 
1, 1898. However, this object was not attained. 

After the Accounting I,aw had gone into effect on No- 
vember 1, 1896, the Bundesrat allowed nearly a whole year 
to pass before taking up the negotiations with the railway 
companies provided for by the law relating to the conces- 
sional determination of the net profits and the capital stock. 
During these negotiations irreconcilable differences of 
opinion were brought to light, and nothing was decided. 
Consequently after the repurchase law. had been accepted by 
both councils, but before it had been voted on by the people, 
the Bundesrat, on its own motion, established the principles 
by which the net profits and capital stock were to be fixed. 
The railway companies hereupon had recourse to their 
right of appeal to the federal court. The opinion on this 
appeal was handed down toward the close of the year 1898. 
and was favorable to the State. 

It is fair to assume that since the principles for the deter- 
mination of the net profits and capital stock have now 
been decided upon, the Bundesrat will make another 
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attempt to reach an understanding with the companies on 
the terms of repurchase. In the proceedings of 1898 the 
vital problem was the definition of the terms net profits and 
capital stock, and the treatment of contributions to the 
renewal fund, while the equally indefinite charter provi- 
sions concerning appurtenances and the satisfactory condi- 
tion at the time of transfer were not given much attention. 

The Federal Law of October ijf, 189J, Concerning 
Repurchase of Railways. 

The Acquisition of the Railways and their Legal Status. — 
The federal law, * together with an elaborate message, was 
submitted to the federal assembly on March 25, 1897, and 
during the course of that year was accepted by both the 
councils. The councils made several changes in the bill, 
especially in the part relating to the future organization of 
the railways. As was to be expected, the referendum was 
resorted to within the legal time limits. The vote was taken 
on February 20, 1898, and a heavy majority secured in favor 
of the law. 

The law contains the necessary provisions concerning the 
acquisition and operation of railways by the federation and 
the organization of the administration of the Swiss federal 
roads. It first establishes the general principle that the 
Swiss railways, which, because of their economic or political 
importance, serve the interests of the Eidgenossenschaft or 
of a major part of the same, and the acquisition of which 
can be achieved without disproportionate sacrifices, shall 
be purchased by the federation and operated on its account 
under the name of the "Swiss Federal Railways. " In ad- 
dition it names those lines which are to be purchased at the 
expiration of the next time limit. These, the five trunk 
lines, are the Central, purchasable in 1903, Jura-Simplon, 

* Concerning the Acquisition and Operation of Railways on the Account of the 
Federation and the Organization of the Administration of the Swiss Federal Rail- 
ways, of October 15, 1897. 
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1903, the Northeast (the majority of its lines), 1903, the 
United Swiss, 1903, and the Gotthard Railroad, 1909. 
These companies operated 2748 km. in 1897. The Bundesrat 
is, moreover, empowered, with the consent of the federal 
assembly, to purchase such other of the then existing roads 
as may conform to the above conditions, or it may under- 
take simply the operation of secondary lines. The acquisi- 
tion of the railways shall take place by means of repurchase 
on the basis of the "federal law and charters," but a free- 
handed purchase, subject to the approval of the federal 
assembly, shall not be excluded, in which case the same 
principles shall prevail in fixing the repurchase price. 

The funds necessary for repurchase shall be raised by the 
emission of obligations or coupon bonds. This indebtedness 
shall be canceled within sixty years, at the farthest, by 
means of a fixed plan of amortization. By voluntary 
agreement with the owners, and by complying with the 
above amortization plan some other means of payment may 
be chosen. It is probable that in this connection an 
assumption of the bonded indebtedness of the road was kept 
in view either as part or full payment, although the Bund- 
esrat does not recognize it as a duty to assume the debts of 
the railway companies. 

The provision relating to the amortization of the entire 
capital necessary for the purchase and operation of the rail- 
ways, within sixty years, which has been pronounced 
possible by the Bundesrat, won the measure many friends. 
It may even be said that among the masses of the people this 
was the most decisive factor in their acceptance of the law. 
It is also absolutely indisputable that it will be an enormous 
economic advantage for Switzerland to be in possession of 
a great network of railways, free from indebtedness, by the 
middle of the next century. In view of these enticing 
possibilities and the assurances of the federal authorities, 
doubts as to the realization of this beautiful thought, fre- 
quently uttered by the experts, were passed over rather 
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lightly. Article 8 of the law prescribes that the complete 
separation of the accounts of the federal railways from those 
of the federation is of great importance. The income 
of the federal railways shall never be employed in meeting 
other expenses of the state, but shall be used first of all for 
the payment of interest and the amortization of the indebt- 
edness of the railways. Whatever remains shall be divided 
as follows: 20 per cent is to be paid into a reserve fund to 
be administered by the state and kept distinct from other 
assets until the same shall amount to 50,000,000 francs; the 
other 80 per cent shall be employed in the interests of the 
federal railroads, to the improvement of the traffic, reduction 
of rates, etc. 

These provisions are intended to make it impossible to 
operate the federal railways for fiscal purposes. The rail- 
roads are to serve exclusively the general interests of 
traffic. 

Organization of the Administration of the Federal Railways. 
— What now is the nature of the administration to which 
the performance of the momentous task of directing the 
future federal railways is to be entrusted? It is not, and 
could not be, expected to be very simple. There were 
difficulties to be overcome which were by no means trivial, 
because of the manifold political interests, wishes, appre- 
hensions, which came in collision with the desires of 
economic associations and the principles of a simple, expedi- 
ent administrative organization. 

One of the foremost demands was to make the railway 
administration as independent as possible of the other parts 
of federal administration in order thereby to protect it, at 
the outset, as much as possible from every political influ- 
ence. This demand was met by the provision of the law 
that "the administration of the federal railways shall form 
a special part of the federal administration." 

The deliberations of the federal assembly led more and 
more to a decentralization of the organization of the 

[309] 



20 Annans of the American Academy. 

railway administration, in order to insure to the cantons 
and various country districts some influence upon it, and to 
promote the adoption of the law by yielding wherever 
possible. 

The entire network of Swiss federal railways is divided 
into five circuits, whose managements have their seats in 
Lausanne, Basel, Zurich, St. Gallen and Luzern, corre- 
sponding to the present railway administrative centres. At 
the head of each circuit there is a circuit directory composed 
of three members. Above these bodies there is a general 
directory of five or seven members with its seat in Bern. 
The members of both the circuit directory and of the 
general directory are elected by the Bundesrat on the vol- 
untary nomination of the administrative council. This 
body also names the president and vice-president of the 
directory. 

The scope of the business of the circuit directory embraces 
the current business of the respective circuit, namely: (i) 
the administrative and judicial representation of the railway 
administration in all those affairs over which the circuit 
directory has jurisdiction; (2) the drafting of estimates 
falling within its business scope; (3) the maintenance of 
the road and appliances, including the superstructure and 
the management of the telegraph; (4) the management of 
repairs and other changes in the construction of the operated 
network, in so far as these have not been separately provided 
for by the general directory; and the making of contracts, 
connected with these matters relating to the acquisition of 
land, building and delivery when the sum involved 
does not exceed 100,000 francs; (5) drawing up plans 
for the structures mentioned in 4, above, in so far as this 
has not been reserved by the general directory; (6) to keep 
watch over the road and the railway police; (7) the neces- 
sary precautions for the protection of the railway adminis- 
tration against encroachments upon its property rights and 
against annoyances of possession; (8) the construction of 
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time tables for the network operated by it, with due regard 
for the norms set up by the administrative council, and 
other regulations of the general directory ; (9) motive power 
department; (10) train service; (11) shipping, including 
warehouse management; (12) operation of machine shops; 
(13) chief administration of magazines and materials, sub- 
ject to the powers of the general directory; (14) the man- 
agement of carting [camionnage] and making contracts 
relating thereto with undertakers; (15) the making of 
building and delivery contracts not reserved to the general 
directory; (16) the adjustment of claims of the internal 
traffic of the federal railways arising from an incorrect 
application of rates or incorrect routing, from losses or 
damages of goods, from delays in passenger and freight 
traffic, in so far as this cannot be assigned to station chiefs 
or other employes; further, taking up and transmitting to 
the general directory similar claims arising out of traffic 
with other railways; (17) the management of indemnity 
claims arising from killing and injuring persons; (18) the 
leasing and renting of disposable immobilia and of station 
restaurants; (19) the sale of dispensable immobilia; (20) 
matters pertaining to taxes; (21) rendering opinions on 
questions submitted to it by the general directory, especially 
on rates and on regulating the relations with union depots 
and other traffic regulations with connecting roads; (22) 
giving audience to authorities and private persons concern^ 
ing affairs which fall within the business scope of the gen- 
eral directory and transmitting the desires of complainants 
to the latter with an opinion. To this we must add the 
election of its personnel, with the exception of chiefs of 
divisions. 

The approval of the general directory is required for: (1) 
agreements concerning the disposition of claims enumerated 
in 17 above, when anyone allowance exceeds 20,000 francs; 
(2) contracts relating to carting [see 14 above] ; (3) contracts 
relating to the sale of real estate [Art. 35, 19], with a 
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reservation as to the competence of the administrative coun- 
cil; (4) contracts concerning construction, land purchase and 
delivery when the amount involved exceeds 100,000 francs. 

The circuit directories meet in conference with the gen- 
eral directory at least three times each year, but possess no 
administrative powers. They participate in the sessions of 
circuit railway councils and through their president also in 
those of the administrative council, with deliberative 
powers. 

In so far as the present law makes no exceptions and 
restrictions, excepting the powers assigned to the adminis- 
trative council, the entire business management devolves 
upon the general directory. 

The general directory has the following powers and duties: 
(1) the administrative and judicial representation of the 
railway administrations with the foreign authorities, in so 
far as the same has not been vested in the circuit directory 
[ 1 above] ; (2) the nomination of all officials and employes 
immediately subordinate to it, and on voluntary nomination 
of the circuit directory of all superintendents of crews in the 
circuit ; (3) establishing norms for the wages of officials and 
employes appointed by the circuit and general directories; 
(4) fixing salaries within the scope of the remuneration law 
of the budget of officials and employes appointed by it; (5) 
drafting the annual budget; (6) drawing up the annual 
account; (7) preparation of the annual report on the man- 
agement of the business; (8) preparation of ail other busi- 
ness to be managed by the administrative council and not 
already mentioned; (9) carrying out resolutions of the 
administrative council; (10) establishing the necessary reg- 
ulations, instructions and rules for the various branches of 
the service; (n) rates; (12) the control of operating receipts 
[control of operation] ; (13) the settlement of claims arising 
from joint traffic due to the application of improper rates 
and to incorrect routing ; further, claims from losses or dam- 
age of goods or delays in passenger and freight service, in 
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so far as the same have not been by executive ordinances of 
the Bundesrat assigned for adjudication to the circuit direc- 
tory or other offices; (14) the construction of time tables, 
including the care for their proper application to meet the 
requirements laid down by the circuit directory for through 
traffic; (15) the central car bureau; (16) the construction of 
new buildings and making repairs, in so far as these have 
not been left to the circuit directory 5(17) making agreements 
with other transportation agents relating to joint traffic 
or the regulation of competition; (18) making contracts 
with other railway companies concerning the construction 
and common use of depots, stations, tracks and appliances; 
(19) making contracts relating to the acquisition of real 
estate necessary for constructions conducted by the general 
directory ; further, all contracts relating to the acquisition 
of real estate for other building purposes; (20) superin- 
tending the personnel of the pension, aids and sick funds 
bureaus, with the co-operation of the latter; (21) making, 
subject to the power of the administrative council, building 
and delivery contracts for all structures executed by the 
general directory, as well as for the delivery of material for 
the superstructure, for the purchase of fuel and oil for the 
machine service and for new rolling stock; (22) supervision 
of the business management of the circuit directory, and 
the issuing of instructions to the same in order to bring 
about the desirable unity and harmony in the administra- 
tion ; (23) the adoption of resolutions on matters reserved 
for its approval [compare 4, 14, 17 and 19 above]. It ap- 
portions business among its members according to depart- 
ments and must submit quarterly to the administrative 
council summaries of the operating accounts of the railways. 
By the side of these executive organs of the administra- 
tion stand the circuit railway councils and the administrative 
council, whose functions are more of a deliberative nature. 
The organization and powers of these councils enable politi- 
cal and economic interests to assert themselves in the 
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administration in such a manner as to harmonize delibera- 
tive and executive functions. 

In every circuit there is a circuit railway council, com- 
posed of fifteen to twenty members, of whom the Bund- 
esrat elects four and the cantons eleven to sixteen. They 
meet regularly once every quarter. Their business scope 
embraces: (i) the election from their own members of a 
president and vice-president, who hold office for one official 
period; (2) the election of one member of the administra- 
tive council; (3) rendering opinions on all questions con- 
cerning railway affairs [especially time tables and rates] for 
transmission to the authorities who have jurisdiction in 
such matters. These opinions may be requested by (a) 
the federal authorities, {b) a cantonal government, (c) the 
administrative council, (a) the representatives of agricul- 
tural, industrial and mercantile organizations or of other 
economic unions, (e) one of their own members; (4) the 
approval of annual budgets and accounts worked out by the 
circuit directory for transmission to the general directory, 
and of reports relating to the same ; (5) the decision upon 
all credits not provided for in the budget, or those which 
exceed the amounts allowed by the administrative council, 
so long as their total does not exceed the budget by more 
than 100,000 francs; (6) approval of the quarterly report 
of the circuit directories concerning the business under their 
charge. Members draw only mileage and per diem rates. 

The administrative council is composed of fifty-five mem- 
bers, of whom twenty-five are elected by the Bundesrat, 
twenty-five by the cantons and five by the circuit railway 
councils from their own numbers. Of those elected by the 
Bundesrat not more than nine shall at the same time be 
members of the national council or of the council of states. 
The Bundesrat shall take care — so says the law — that in 
these elections agriculture, trade and industry shall be prop- 
erly represented. Other groups of interests, such as the 
employes of the federal railways, received in the discussions 
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verbal promises from the Bundesrat of representation in the 
administrative council. The administrative council meets 
regularly every quarter. Its members likewise receive only 
mileage and per diem pay. 

The business scope of the administrative council embraces: 
(1) supervision of the entire administration; (2) drawing 
up the annual budget for transmission to the Bundesrat; (3) 
the examination of annual accounts and reports on the 
management of the business prepared by the general direc- 
tory for transmission to the Bundesrat; (4) fixing the prin- 
ciples of rates and of freight classification, with regulative 
provisions falling within the scope of the law; (5) fixing 
norms for constructing train schedules [classification of 
trains, number of trains, speed, etc.] ; (6) leasing railways 
not owned by the federation, renting its own lines to trans- 
porters and the disposition of secondary enterprises; (7) 
ratification of important agreements with other railway 
managements concerning the common use of depots, 
stations, tracks and those relating to joint traffic arrange- 
ments ; (8) drawing up norms for grading, tracks, super- 
structure and rolling stock ; (9) rendering decisions relating 
to the alignment of new routes, adopting plans of the more 
important depots and of the more significant repairs and 
rebuilding operations; (10) the approval of building and 
delivery contracts involving more than 500,000 francs; (11) 
the purchase of real estate, the acquisition of which does 
not result from undertaking the building of railway struc- 
tures, in so far as the purchase price exceeds 200, 000 francs; 
likewise the sale of real estate whose selling price exceeds 
50,000 francs; (12) determining the organization of the 
railway service according to the provisions of the executive 
ordinance issued by the Bundesrat ; (13) drafting motions 
for the appointment of the general and circuit directories; 
(14) confirmation of elections of chiefs of the divisions in 
the general and circuit directories; (15) fixing the remu- 
neration of officials named in the preceding section [14] 
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within the limits of the law as regards remuneration 
and of the budget; (16) establishing the general conditions 
of appointment for the personnel; (17) framing statutes for 
the pension and aids funds ; (18) examination of schemes 
for improvements in operation proposed by circuit railway 
councils; (19) rendering opinions on proposed changes in 
the laws and ordinances relating to federal railways; (20) 
rendering opinions on petitions for the building of new 
lines on the account of the federation. 

Over and above this federal railway administration stand 
the federal authorities, the assembly and the Bundesrat who 
may exercise the following special powers in railway 
matters : 

The Federal Assembly. — (1) Approval of the manner of 
making loans and of the amortization plan ; (2) approval 
of agreements relating to the acquisition of existing railways, 
to undertaking the operation of secondary lines and to the 
admission of the federation to agreements which may have 
been made between primary and secondary roads; (3) legis- 
lation on the general principles of the formation of rates; 
(4) enacting laws relating to the acquisition or the building 
of railways; (5) legislation pertaining to remuneration ; (6) 
approval of the annual budget; (7) examination and accep- 
tance of the annual account and of the report on business 
management. 

The Bundesrat has power over (1) the issuing of an execu- 
tive ordinance for this law; (2) the election of (a) twenty- 
five members of the administrative council, (3) members of 
the general and circuit directories, (c) four members of 
each of the circuit directories; (3) the introduction of the 
following measures into the Swiss councils: (a) annual 
budget, annual account and business report; (£) motions 
relating to undertaking the operation of secondary roads 
and to the admission of the federation to agreements 
relating to contracts which may have been concluded be- 
tween primary and secondary railways, (c) motions relating 
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to the building of new railways and to undertaking the 
operation of existing lines ; (4) the exercise of the same 
powers that are vested in the Bundesrat in relation to 
private railways, in so far as the premises of these powers 
apply to federal railways; (5) the approval of the statutes 
governing pension and aid funds of officials and of permanent 
employes ; (6) the issuing of the necessary regulations for 
the establishment of sick funds. 

The Result of the Popular Vote on the Repurchase Law. 

With a participation of about 550,000 or 78. 6 per cent of 
the whole number of qualified voters, the repurchase law 
was adopted by a majority of over 200,000 votes. 

Both as regards the percentage of voters participating and 
the numbers voting, there has been no more general expres- 
sion of popular opinion since the adoption of the present 
federal constitution in 1874. In the cantons of the lowlands 
the interest in the question was such a lively one that the 
canton of Zurich, for example, shows a participation of 91 per 
cent, St. Gallen 83 per cent and even the mountainous can- 
tons, in which heavy snowstorms had obstructed communica- 
tions, indicate a participation of 80 per cent (Uri) and 74 
per cent (Graiibunden). There is no canton, indeed almost 
no commune, in the whole country, which did not surprise 
both supporters and opponents of the law by giving an 
unexpectedly large majority in its favor. When, on the 
day following the vote, the "Ziircher Post," wrote, "the 
most audacious optimist had not the remotest idea of the 
possibility of this result; we, too, anticipated only a 
majority of 50,000 in favor, at the most, " it did not incor- 
rectly characterize the situation before the election. 

The result demonstrated that the gradual development of 
the idea of state railways, to which we referred above, and 
whose manifold elements we attempted to analyze, had been 
infused into all parts of the population. The idea that rail- 
ways should belong to the community and should serve its 
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interests exclusively, had set its roots down deep and grown 
mightily during the storms of fifty years of exciting railway 
history. 

It required only an external stimulus in an attractive 
form and a favorable conjuncture of party conditions, which 
are not without great significance in a democratic state with 
a well-developed political schooling, in order to transform 
the slumbering idea into an irresistible enthusiasm and to 
unite the more indifferent and vacillating persons with 
those who were convinced of the necessity of nationalization. 
Both circumstances combined in this case in a high degree. 
The political conditions were remarkably favorable to the 
proposed law. 

As a political antagonist to the principle of the law, the 
federal party might have been expected to offer a united 
opposition, but just then this party was extraordinarily 
split up. The kernel of the party is the catholic, conserva- 
tive party of the old Sonderbund* cantons, Uri, Schwyz, 
Unterwalden, Luzern, Zug, Freiburg, Wallis, Tessin — one 
may call them historical federalists — cantons which are 
supposed to have lost more than the others through the new 
development of the Eidgenossenschaft. To these are joined 
the catholic conservative minorities of the central and west 
Swiss cantons, and also the more theoretical federalists of 
west Switzerland, who represent in their cantons the radical 
progressive party. This party has always formed the chief 
power of the opposition against the federal government and 
its legislation. This time such a coalition was impossible. 

As is well known, the liberal party has been at the head 
of the government uninterruptedly since the reorganization 
of the Eidgenossenschaft in 1848, and it was not until 1891, 
when the federal councilor Welti resigned after the defeat 
of the Central Railroad Repurchase Act, that a representative 
of the conservative minority entered the Bundesrat. At that 

* A league within the federation. The first Sonderbund was formed in 1832, and 
comprised the cantons of Zurich, Luzern, Bern, St. Galleu, Soluthorn, Thurgaa 
and Aargan. — Translator, 
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time its leader, Dr. Zemp, the originator of the present rail- 
way repurchase law, was elected. 

But although from the economic and political point of 
view Switzerland developed in a striking manner in the 
forty-three years during which the administration of the 
country was exclusively in the hands of the progressive and 
of the central parties, the total exclusion of a very consid- 
erable minority had created a feeling of depression among 
wide circles, a feeling which frequently, even in case of 
commendable bills, gave the opposition the power necessary 
to bring about defeat. This factor disappeared entirely in 
1891. Indeed, it was the former leader of the catholic con- 
servative and federal party, a Swiss German, who drew up 
the project for nationalization and eloquently supported it 
on the public platform. 

This made it possible for all those members of the great 
conservative party, whose past did not forbid every depar- 
ture from the strictest federalistic principles, to approach the 
repurchase bill without prejudice. Especially the catholic 
conservative minority of the central and east Swiss cantons 
— Soluthorn, Aargau, St. Gallen, Gradbiinden — did this 
almost unanimously ; and even in the old centres of the 
federal party — Unterwalden, Zug, Luzern (the home of 
Zemp) — their influence was undoubtedly a powerful one. 
The west Swiss federalists, whom we have characterized as 
theoretical federalists, were likewise made to waver by the 
fact that the organization of the future administration of 
the federal railways was to be made as independent as pos- 
sible of the federal government, and also by the promise of 
the federal government to cut a tunnel through the Simplon. 

In this manner the power of the historic political opposi- 
tion was shattered, while another party, which had arisen 
in recent times as an antagonist of the federal government 
and of its legislative activity, the social democratic party, 
was not an opposing factor, because it had advocated the 
nationalization of the railways. 
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The wide field for the ' 'real" and "impartial' ' considera- 
tion of the question was thus left open. It must be ad- 
mitted that the conditions for repurchase were extremely 
favorable for a discussion of the problem on these grounds. 
The discussion centred upon the message of the Bundesrat 
accompanying the repurchase law. In this message the diffi- 
culties of concessional repurchase were overcome with almost 
playful ease. Starting with the proposition, which should 
have been the conclusion of the investigation, that the repur- 
chase of the railways on the basis of the charters would 
prove to be a profitable transaction, the authors of the message 
succeeded in calculating a surprisingly low price for the 
railways on the basis of the charters themselves. With 
enviable optimism it was assumed that all disputes could 
be construed in favor of the purchaser. It was attempted 
to establish a series of advantages for the purchaser, which 
in earlier trials had not been thought of. Then, too, there 
was the circumstance that both in the message and in public 
addresses the price thus estimated was assumed to be the 
highest sum for the payment of which the state could be 
held. 

On such a basis it was possible to predict an income from 
the operation of the federal railways, which, in addition to 
paying interest on the investment, was to make possible the 
complete maintenance of the tracks and rolling stock out of 
the operating receipts, the establishment of a reserve fund, 
the reduction and simplification of rates, extension of the 
railway network, and also the full amortization of the capi- 
tal invested, within sixty years. Wherever doubts were 
raised against this they were summarily dismissed with the 
axiom of constantly increasing traffic, which was identified 
with constantly increasing net profits, as a matter of course. 

When one reflects that all these direct and indirect advan- 
tages of the future railways were promised to the people by 
numberless, perhaps more well-meaning than well-informed, 
champions of the federal bill, and with much more confi- 
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dence and certainty — a certainty which became greater as 
the day of voting came nearer — than the originators of the 
law themselves possessed, it is easily possible to picture to 
one's self what the effect must have been. This, then, was 
another and very important reason for the acceptance of the 
law : the expectation of all possible improvements in traffic, 
besides the complete amortization of the capital stock in a 
relatively short time and without increased burdens on the 
public. 

The desire for independence from foreign capital was also 
of great influence. A large part of the shares of Swiss rail- 
ways are in the hands of foreign capitalists, and although 
their influence on the administration of the roads was not 
in itself a disturbing one, and was, besides, restricted 
through federal legislation, this condition was generally 
looked upon as undesirable. It does not reflect honor upon 
the Freisinnige party that it could not entirely resist the 
temptation to make popular this beautiful idea of inde- 
pendence by mixing with it a tinge of anti-semitism. 

Against all these arguments little opposition was shown 
by the antagonists. The special knowledge required for a 
successful attack on the statistics upon which the friends 
of repurchase supported themselves, was at the disposal of 
those people whose close connection with the railway com- 
panies and their administrators, had imposed upon them 
the strictest neutrality. The interests of such persons were 
more or less opposed to entering into the conflict. Further- 
more, these persons probably realized that it would be im- 
possible by means of criticism directed against the law 
under consideration and the accompanying message to shat- 
ter the popular conviction of the necessity for nationaliza- 
tion. 

The chosen representatives of the system of private rail- 
ways waived every opportunity for public discussion just 
as they had done twenty years before, when, through their 
withdrawal from the federal assembly, they gave up the 
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possibility of defending the interests of the railway compa- 
nies in the councils. 

Whoever dared to question the danger of being dependent 
upon foreign capital, or who could not recognize nationali- 
zation as a proper remedy for the same, or who could even 
point to the services of foreign capital to Swiss railways, had 
to run the risk of being accused of being wanting in 
patriotism. Hence it was that the position of the opponents 
was from the first a weak one; they did not form a closely 
organized party ; their arguments received no support from 
authoritative quarters and were not popular. The hopes 
for the future which the friends of repurchase shared so 
fully and so effectively, did not, in the nature of things, 
admit of a real discussion. 

The adoption of the law concerning railway repurchase is 
a triumph of the idea of centralization, a triumph of the 
idea of state socialism, and is an expression of the self-con- 
scious, future-enjoying and optimistic frame of mind of the 
Swiss people. That this mental feeling was oftentimes 
artificially kindled and nourished, that the means employed 
for this purpose were not all sincere and worthy, that the 
actual conditions lead the thoughtful to fear bitter disap- 
pointment in many respects should not obscure the good 
features of the law. Everybody should work to make the 
result of the vote of February 20, 1898, productive of the 
greatest possible good. 

Hans Dietler. 

Luzern. 



